Chaim Hirschensohn, Malki Ba-Qodesh, Volume 3
Dissecting Cadavers

P. 7, second paragraph.

Now is not such a situation [where the Rabbis instruct what they instruct and
the doctors do what they do], since we merited the establishment of a
university in Jerusalem. Also, the doctors in New York united under the erudite
Einstein to establish a special medical department. If the doctors in Jerusalem
will also do such on their own accord and not ask the Rabbis regarding the law
per the Torah and God’s word, it will be the beginning of an official breach
between religion and deed. Against us they will say that it is impossible for the
people of Israel to live in the land of Israel in accordance with the Torah of
Israel, since in their opinion the Torah forbids the very thing that in its absence
a medical department can’t function. Under no circumstances will the doctors
agree that the university and the medical department will be substandard to
all medical schools in Europe and America. If God forbid someone dies from an
unknown disease, the doctors won’t touch him in order not to discover the
malady? This is the question at hand in our holy land and in working to redeem
it.

P. 141 (first two paragraphs)

Itis clarified in Sanhedrin 46b, regarding the question, *’Is burial intended to
avert disgrace or a means of atonement?’ ‘What is the practical difference?’ - If
a man said, ‘l do not wish to be buried.’ If you say that it is to prevent disgrace,
it is not entirely dependent upon him. If you say it is for atonement, then in
effect he has declared that he doesn’t desire atonement.” Rashi comments that
the meaning of “to prevent disgrace” is that he shouldn’t be desecrated in
front of all who see him dead and decaying and that “it is not entirely
dependent upon him” as it is a disgrace to his relatives. . .

We also found regarding Hezekiah, the King of Judah, who dragged the bones
of his father upon a bed of ropes. There are those who thought that this was to
disgrace him. Likewise, Jeremiah prophesied regarding the house of
Yehoyakim that no one would eulogize or bury him; there are those who
thought that this was to disgrace him. Rather it is clear to the Rabbis that the
matter of disgrace is not at all vis-a-vis the deceased. Rashi remarked that the
disgrace in dragging his father’s bones in front of everyone was in order that
others would take note; Rashi did not write that he was disgraced because of
his evilness. This shows that the concept “disgrace” is connected only to the
living and not to the dead. It is simply that the living person doesn’'t want to be
desecrated after his death and therefore the onlookers will take heed. Likewise,
Tosafot commented (Sanhedrin 46b) that the disgrace is not the disgrace of
the deceased, for if it was, why is it written that “it is not entirely dependent
upon him.” Rather it is the disgrace of his family. The deceased has no disgrace
in not lying honorably upon the bier.



P. 142 (first full paragraph, lines 12-14)

When we disgrace the body lacking a soul, there is no disgrace to the soul since
it already departed from the body. As for the body itself, disgrace is not relevant,
only to the soul.

P. 144 (last two lines) and top of P. 145

If the disgrace of the dead was vis-a-vis the deceased and in such a terrible
fashion in which the Hatam Sofer thought that one doesn’t have mercy on his
creator (YD 336), and it could only be permitted in an urgent case of saving a life
before us that also supersedes the Shabbat as the Noda Bihuda thought (YD
210), it would be impossible to permit this in order to sort out a financial
demand [The case in discussion is found in Baba Batra 154a where a son sold his
father’s estate and subsequently the son passed away. The relatives claimed that
the son was a minor and had no right to execute such a transaction and they
wanted to exhume the body to prove that he was not a mature adult]. For a
financial demand we shall touch God'’s image? . .. [Regarding the verse,
Deuteronomy 21:23, “You must not let his corpse remain on the stake overnight,
but must bury him the same day. For a hanging (or impaled) body is an affront
to God] these two sages [Hatam Sofer and Noda Bihuda] thought innocently
that by disgracing the body we are literally disgracing God's image for they
thought that superficially God has an actual image, not as the Rambam wrote in
the Guide For the Perplexed . . . Due to this, they were hesitant to touch the dead
body even in order to permit an agunah [a woman “chained” into a marriage
presumably in a case where there was a need to see if the dead man was this
woman'’s husband.] . .. They were not only fearful of God but of his image.
However, if we are wary of the honor of those created in God’s image we should
also be wary of the honor of the living in whose image they walk. . . tt

P. 149 End of 1st paragraph, starting with line 23

From the gentiles, there are those who sell their bodies in order to be
anatomized after their death for in their world view there is nothing wrong with
this, and even more so there are those amongst them who consider it an honor
and ideal to bring benefit to the world. Nonetheless, we should not act this way
regarding Jewish corpses because we consider it a disgrace to the family and
while they were living they did not want this. However, someone who died from
an illness where the doctors toiled and couldn’t find a cure and they think that
by operating they will discover it and benefit humanity in general and sick
people awaiting salvation in particular, this certainly [must be done] can't be
done by others because not every case is identical and the needs of the living
and the many are at stake. . .

P. 151 Bottom paragraph

The Rabbis in “Yagdil Torah” [a Rabbinic journal] relied on the Hatam Sofer who
was also fearful of the prohibition of deriving benefit from a corpse. However,
this prohibition is only regarding receiving money for the dissection. We've
never heard of the prohibition to derive benefit to include [merely] looking.
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